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JOINT STANDING COMMITTEE ON DELEGATED LEGISLATION 
Fifteenth Report — “Annual Report 2018” — Tabling 

MS E. HAMILTON (Joondalup) [10.06 am]: I present for tabling the fifteenth report of the Joint Standing 
Committee on Delegated Legislation, titled “Annual Report 2018”. 
[See paper 2355.] 
Ms E. HAMILTON: This report advises the house of the key activities of the committee for the 2018 calendar 
year. The committee scrutinises instruments made under statutory delegation and determines whether the 
instruments are beyond the scope of delegated power or otherwise in breach of the committee’s terms of reference. 
The committee continues to scrutinise a large volume of delegated legislation. In 2018, 377 instruments, including 
161 regulations and 121 local laws, were referred for scrutiny. The committee also tabled eight reports. In 
seven of those reports, Parliament was asked to consider whether eight instruments should be disallowed, and all 
eight instruments were disallowed by the Legislative Council. 
Motions for the disallowance of delegated legislation usually do not proceed in Parliament if satisfactory 
undertakings are given to the committee. The committee recommends disallowance only as a last resort. In 2018, the 
committee received nine departmental and 30 local government undertakings. The committee encountered one set of 
amendment regulations that abrogated a fundamental common law principal. Another set of amendment regulations 
were unreasonable and had unintended consequences. Satisfactory undertakings were received in both instances. 
Section 3.12(2A) of the Local Government Act 1995 excuses minor procedural errors in local law-making. That 
section has been operating for over two years, and the report discusses examples of occasions on which the 
committee has and has not applied this section. Five local laws breached their empowering acts due to procedural 
defects, which could not be excused under section 3.12(2A). 
The committee also encountered a local government’s prescription of modified penalties in the absence of 
a general penalties clause; the complications that can arise when a local law simply adopts the text of another local 
law by reference; and a systemic issue in the local laws of extractive industries that gives local governments the 
power to enter onto private land. 
The committee trusts that the matters noted in the report will assist persons and bodies making delegated legislation 
to understand the committee’s processes and the issues identified in previous instruments. 
I commend the report to the house. 
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